
OFFICE OF THE SUPERINTENDENT           
Wilmette Public Schools 

ACTION ITEM 

Date: February 24, 2020 

To: Members, Board of Education 
 
From: Dr. Kari Cremascoli, Ph.D., 
 Superintendent 
 
Subject:  Intergovernmental Agreement (IGA) for a Temporary Easement with the 

Village of Wilmette 

 

PROPOSED ACTION BY THE BOARD OF EDUCATION 
Motion to approve the Intergovernmental Agreement (IGA) for a Temporary Easement with the Village of 
Wilmette. 

BACKGROUND 
As discussed by the Board of Education at the Board’s October, December, and February Committee of the 
Whole Meetings as well as during a Special Meeting of the Board of Education held on December 2, 2019 
and at the Board’s Regular Meeting on December16, 2019, the Village of Wilmette is planning a variety of 
storm water projects throughout the Village, including a large project that is planned for the Community 
Playfields behind Highcrest Middle School. The Village has determined that it is in the best interests of the 
health, safety, and welfare of its residents and the general public to construct, maintain, and operate a series 
of underground storm water reservoirs, piping, and other apparatuses for the purpose of managing and 
storing excess surface storm water in an effort to decrease surface flooding throughout the Village. The 
Village identified specific portions of Park District property, including the Community Playfield, as a 
suitable location for the installation and operation of a large storage reservoir. This project is being planned 
to occur between April 2020-April 2021.   
 
The Village requested a temporary easement through the Highcrest School parking lot to obtain access to 
Community Playfield to construct the project. Furthermore, the Village is working in partnership with 
District 39 to ensure the safe, efficient, and minimally disrupted full operations of the school and to restore 
all portions of the school district property to its current or better condition. The specific partnership between 
the Village and the Board of Education in cooperation with this project and the parameters of the temporary 
easement is detailed within an Intergovernmental Agreement. The Board’s interest is to serve as good 
governmental partners for the benefit of the Wilmette community and to ensure no loss of operation of the 
school such that its full and complete educational program will be provided in a safe and efficient manner 
with minimal disruption and without additional costs to the School District. Approval of this IGA will 
provide for a temporary easement during the construction phase of the Village’s Stormwater Project within 
the Playfields as well as the ongoing full and safe operations of the school district.   
 
Recommended for approval by the Board of Education, 
 
 
__________________________________________ 
Kari Cremascoli, Ph.D. 
Superintendent of Schools 
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INTERGOVERNMENTAL AGREEMENT FOR THE GRANT OF A TEMPORARY EASEMENT FOR 

CONSTRUCTION OF AN UNDERGROUND STORM WATER RESERVOIR AND CERTAIN ANCILLARY 
IMPROVEMENTS  

 
 THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is entered into this _______ day 
of ______________, 2020, by and between Village of Wilmette, an Illinois home-rule municipality 
(“Village” or “Grantee”) and the Board of Education of Wilmette Public School District 39, an 
Illinois Public School District (“School District” or “Grantor”).  Village and School District are 
hereinafter sometimes referred to individually as a “Party,” and collectively as the "Parties."  
 

RECITALS 
  

WHEREAS, a cooperative intergovernmental agreement is appropriate and such an 
agreement is authorized and encouraged by Article 7, Section 10 of the Illinois Constitution and 
the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.); and 

 
WHEREAS, Village, by virtue of its power as a home rule unit of government as provided 

in Article VII, Section 6 of the 1970 Constitution of the State of Illinois, is authorized to enter into 
this Agreement; and 

 
WHEREAS, The School District, by virtue of its power as an Illinois School District as set 

forth in Section 5-30 of the School Code, is authorized to enter into an intergovernmental 
agreement per Article VII, Section 10 of the Constitution of the State of Illinois and the 
Intergovernmental Cooperation Act, (5 ILCS 220/1 et seq.); and 

 
WHEREAS, Village owns and operates a storm and sanitary sewer system, including 

certain ancillary facilities and improvements, that extends throughout its corporate boundaries; 
and 

 
WHEREAS, the western portion of the Village has separate storm and sanitary sewer 

systems; and  
 
WHEREAS, during heavy rain events the separate storm sewer system surcharges 

resulting in flooding; and  
 
WHEREAS, the Village has determined that it is in the best interests of the health, safety, 

and welfare of its residents and the general public to construct, maintain, and operate, within 
the corporate boundaries of the Village, a series of underground storm water reservoirs, piping, 
and other apparatuses (collectively, “Storage Reservoirs”), for the purpose of managing and 
storing excess surface storm water in an effort to decrease surface flooding throughout the 
Village (“Project”); and 

 
WHEREAS, the Village performed a significant amount of due diligence, including 
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consultation with certain third-party consultants, to evaluate the efficacy of the Project and to 
identify potential locations for the Storage Reservoirs; and 

 
WHEREAS, the Village identified certain portions of Wilmette Park District property, 

namely, Community Playfield, Thornwood Park, and Hibbard Park as suitable locations for the 
installation and operation of the Storage Reservoirs, and requested permission from the 
Wilmette Park District for access to and use of the Locations to help facilitate the Project; and 

 
WHEREAS, the School District owns Highcrest Middle School which is located at 569 

Hunter Road, Wilmette, IL 60091 (“Subject Property”), which is adjacent and directly contiguous 
to Community Playfield, and legally described in the attached Exhibit A; and 

 
WHEREAS, the Village desires to construct a new stormwater sewer by entering upon the 

Subject Property at Hunter Road through the north parking lot over the Subject Property to 
Community Playfield (“Stormwater Sewer”); and  
 

WHEREAS, the Parties have entered into this Agreement for the purposes of the Village 
obtaining a temporary easement (“Easement”) upon a portion of the Subject Property shown in 
and legally described in the attached Exhibits B and C (“Easement Area”) for the purposes of 
constructing, operating, and maintaining the Stormwater Sewer and providing construction 
access to Community Playfield; and 

 
 
WHEREAS, the interest of the School District is to ensure no loss of operation of the 

Subject Property and that its full and complete educational program will be provided in a safe 
and efficient manner with minimal disruption and without additional costs to the School District 
due to the Project; and 

 
WHEREAS, the Parties wish to define and establish their respective rights, responsibilities 

and obligations with respect to the construction, operation, and maintenance of the Stormwater 
Sewer and construction access to Community Playfield. 

 
NOW, THEREFORE, in consideration of the premises and the mutual promises contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged by each of the Parties, the Parties agree as follows: 
 

1. Recitals Incorporated.  The foregoing recitals are incorporated herein by reference 
and made a part hereof as though fully set forth in this paragraph 1, the same 
constituting the factual basis for this Agreement. 

 
2. Grant of Temporary Construction Easement.  Subject to the terms and conditions  

of this Agreement, School District hereby grants to Village, and any of Village’s 
officers, agents, representatives, employees, contractors, subcontractors, material 
suppliers, successors or assigns, a temporary construction easement under, over, 
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on and across the Easement Area, for the purpose of providing access to the 
adjacent property and for purposes of constructing a portion of the Stormwater 
Sewer.  During the effective date of the Easement, School District shall endeavor to 
not permit any use of the Easement Area by third-parties that is inconsistent with 
or unreasonably interferes with the easement rights granted to the Village pursuant 
to this Agreement, except as to allow for limited reasonable use by the School 
District, its officers, agents, representatives, employees, contractors, 
subcontractors, material suppliers, and assigns pursuant to improvement projects 
of Highcrest Middle School, including, but not limited to, use of the south parking 
lot and limited use of the Easement Area to be discussed and negotiated in good 
faith and mutually agreed upon by the Parties. In the event that School District’s use 
of the Easement Area results in additional costs as a result of the Village’s restriction 
on use, the Village shall reimburse the School District for all reasonable additional 
costs that are solely attributable to the Village’s use of the Easement Area.  
 

3. Term of Temporary Construction Easement.  The Easement granted pursuant this 
Agreement shall begin on the date of execution of this Agreement by both Parties 
and shall expire thirty (30) days following Final Completion. There shall be no means 
of extending or renewing the Easement.  “Final Completion” shall mean the time 
after Substantial Completion and all construction activities have been completed.   
“Substantial Completion” shall mean the time after the completion of the 
installation of the Stormwater Sewer and the replacement/repair of the driveway, 
parking lot and landscaping within the Easement Area has been completed.   

 
 Notwithstanding the above, the specific access for the Easement shall be as follows: 
 
 (a) Early Access: 

 
Early Access shall authorize the Village to access the Easement Area and perform 
the following activities on the adjacent and contiguous properties to the 
Easement Area and as provided on Exhibit AA, from April 6, 2020 to June 18, 
2020: 
 

i. Site preparation, which includes but is not limited to,  
a. Installation of a construction fence; 
b. Installation of an access road; 
c. Installation of erosion control; 
d. Land surveying and construction layout; 
e. Site grading, and 

ii. Use of Easement Area to deliver construction materials and 
equipment (for use and installation of materials to the adjacent and 
contiguous to the Subject Property); 

iii. Any other activities reasonably related to the above 
 



Page 5 of 25 
 

   (collectively referred to as “Early Access Construction Activities”).   
 
During Early Access, all heavy equipment and heavy machinery may be delivered 
after notice and authorization from the School District has been given to the 
Village.  Should the School District give such permission, such delivery shall take 
place before 7:00 a.m. or after 4:30 p.m. on school days or any time on the 
weekends.   During delivery of heavy equipment and heavy machinery, the 
temporary installation and removal of wood access matting may be necessary 
to protect the existing water main and shall be installed or removed by the 
Village during authorized hours prior to the next school day.  The Easement Area 
may be used for access by non-heavy construction vehicles and traffic by the 
Village or its agents, to perform the work stated above, which shall include the 
entering and exiting of the Easement Area by the Village or its agents, without 
additional notice or authorization from the School District.  Notwithstanding the 
above, no construction related use of the Easement Area may interfere with 
school pick up or drop off and shall not be performed, except in cases of 
emergency or necessity, in which cases the Village shall provide notice to the 
School District as soon as is practicable, from 7:00 a.m. to 9:15 a.m. and from 
2:45 p.m. to 4:30 p.m. on school days.    
 
During Early Access, the existing bike path located in the Easement Area and 
Community Playfield shall remain open and free from any encroachments.  The 
Village shall ensure traffic safety personnel will be present at the entrance of the 
work zone when vehicles enter and exit the Easement Area and when vehicles 
cross the bike path.  A spotter/flagger shall be used during the construction 
times, as needed at the crossings for the bike path during school hours.  The 
spotter/flagger shall be subject to a background check in the same manner and 
using the same criteria as are applied to Village crossing guards.  The Village, in 
its sole discretion, shall determine if the individual is barred from such work 
based upon the results of that individual’s background check.   
 

(b) Full Access: 
 
The Full Access shall authorize the Village to access the Easement Area and 
perform any and all construction activities in the Easement Area and the 
adjacent and contiguous properties (as shown on Exhibit BB) from June 12, 2020, 
to August 15, 2020 (referred to as “Full Access Construction Activities”). Under 
no circumstances may Full Access be extended or renewed.  The School District 
may extend the Early Access period and delay the Full Access period to June 18, 
2020, for its need to continue the school year past June 12, 2020.  If such an 
extension is required by the School District, the School District shall provide the 
Village notice of the same by May 1, 2020.     
 
During Full Access, the existing bike path located on the Subject Property and 
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Community Playfield shall be closed and the Village will provide a detour that 
will utilize the existing School District safe walking route.   
 

(c) Late Access: 
 
The Late Access shall authorize the Village to access the Easement Area and 
perform the same construction activities as the Early Access Construction 
Activities and as shown on Exhibit CC, from August 16, 2020, to November 28, 
2020 (referred to as “Late Access Construction Activities”). During Late Access 
the Village may perform Late Access Construction Activities within the Easement 
Area; however, should the construction for the Storage Reservoir located at 
Community Playfield not be completed, the Village shall utilize a secondary 
access route from Birchwood Lane to complete the necessary work for the Full 
Access Construction Activities.  The Village shall provide the School District with 
at least one progress update no later than June 15, 2020. The Village shall notify 
the School District of the Late Access Construction Activities needed and the 
location of such activities no later than July 15, 2020. No later than July 15, 2020, 
the Village will review the contractor's schedule, production rates, weather and 
other factors, and determine if there is sufficient progress on the storage 
reservoir, such that the restoration of the Easement Area can be completed to 
a safe and usable condition (binder level and temporary striping) by August 15, 
2020.  If complete restoration cannot take place in that timeframe, the Village 
will utilize Birchwood Avenue (or another access point as determined by the 
Village) as the primary access to the work zone, so the restoration of the 
Easement Area can commence. The Village shall ensure that the Highcrest 
Middle School parking lot located within the Easement Area is restored to at 
least binder level and striped by no later than August 15, 2020.  If the restoration 
is not fully completed by August 15, 2020, the final resurfacing, and landscape 
restoration will be executed in accordance with the Late Access provisions.     
 
During Late Access, the existing bike path located in Community Playfield shall 
be closed to the public and the Village will provide a detour that will utilize the 
existing School District safe walking route. The Village shall ensure traffic safety 
personnel will be present at the entrance of the work zone when vehicles enter 
and exit the Easement Area and when vehicles cross the bike path.  A 
spotter/flagger shall be used during the construction times, as needed at the 
crossings for the bike path during school hours.  The spotter/flagger shall be 
subject to a background check in the same manner and using the same criteria 
as are applied to Village crossing guards.  The Village, in its sole discretion, shall 
determine if the individual is barred from such work based upon the results of 
that individual’s background check.  The Village will remove the detour and 
reopen the bike path as soon as it is safe to do so.  Notwithstanding the above, 
the bike path running north to south along the western portion of the Subject 
Property shall be open and free from any encroachments.  Accommodations will 
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be made for certain classes and student groups to access the north playfields 
upon twenty-four (24) hours advanced notification of such use by the School 
District to the Village and subject to Village approval, including, but not limited 
to the placement of an additional portable toilet as directed by the School 
District near the east side of Highcrest Middle School.  
 

(d) During construction from April 6, 2020 to November 28, 2020 the Village shall: 
 

i. install and maintain a temporary fence at a height of at least eight (8) feet 
around the construction zone in Community Playfield.  The specific 
location(s) of the fence shall be determined by the Village.   

 
ii. utilize dust control methods as provided by the Illinois Urban Manual in 

and around the construction zones.  The methods to be used shall be done 
at the sole discretion of the Village.   

  
4. Scope of Work.  The construction, operation, and maintenance of the Stormwater 

Sewer shall be performed in accordance with the plans, specifications, drawings, 
and other related documents prepared by Baxter and Woodman, Inc., as modified 
and approved by the Village in accordance the Final Project Plans as attached as 
Exhibit D and shall hereinafter be referred to as the “Final Project Plans.”   

 
Construction activities within the Easement Area, including mobilization and 
staging, shall commence no earlier and shall be completed, including the repair or 
restoration of the Subject Property as provided for in the schedule in Section 3. This 
shall not apply to any repair or restoration of any landscaping, which shall be 
performed by the Village prior to May 1, 2021. Beginning on the date of Full Access, 
the Village and School District shall engage in weekly construction meetings to 
address concerns that arise as a result of the work.   

 
The School District shall not be responsible to bear any costs for any work relating 
to the Project and Stormwater Sewer or the repair or restoration of the Subject 
Property, including the parking lot.    
 
The Village shall not be responsible for the School District’s legal costs and any other 
costs for consultants the School District engages or caused to engage to perform 
any work or services in relation to the Project, the Stormwater Sewer or the 
restoration of the Subject Property.   Notwithstanding the above, the Village shall 
bear the School District’s costs for its consultants (“School District Costs”), 
specifically, Eriksson Engineering Associates, LTD., and STR Partners, LLC, for the 
purposes of stormwater detention, school entrance sign and parking lot design.    
The Village shall bear all costs associated with consultation services provided by 
Eriksson Engineering Associates, LTD., and STR Partners, LLC, to the School District 
as it relates to the Project.  
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5. Special Conditions of Construction and Restoration of the Subject Property.   
 

a. Increased Detention.  The Village shall construct underground detention of 
stormwater applicable to the Subject Property to an amount that is equivalent 
to what is currently provided at the site (1.66 acre-ft) as shown on the 
Metropolitan Water Reclamation District (MWRD) permit 00-431.  This is 
approximately three (3) times the MWRD required volume as indicated on that 
permit.     
 

b. Repair and Replacement of Driveway, Parking Lot, and Landscaping.  
Notwithstanding the above, the current driveway, parking lot, landscaping and 
their eventual replacement shall not be considered an “encroachment” or 
“permanent structure” for purposes of this Agreement.  The Village shall 
restore the driveway, parking lot, and landscaping to the same or better 
condition they were in prior to construction.  The Village shall not be required 
to install or upgrade the driveway, parking lot, and landscaping with any new 
amenities or designs not in place prior to construction activities commencing, 
except where improvements are mutually agreeable to better address student 
safety and pick-up/drop-off efficiency.  The Village shall not be responsible for 
any wear and tear or other damage not caused by the Stormwater Sewer, to 
the driveway, parking lot, or landscaping.  

 
The Village may perform the work contemplated in this Section during the Late 
Access period.  If such work is to be performed during the Late Access period, 
the Village shall perform such work during non-school hours and days, and 
with prior coordination with the School District, to the best of its ability.   

 
The restoration provided for in this Section shall be completed no later than 
August 15, 2020, regardless if the Village determines an alternate route is 
necessary, except if weather or other unforeseen conditions require a delay to 
the work.  If the weather or unforeseen conditions do arise, the Village will 
complete this work as soon as practically possible, without undue delay, but 
shall complete the restoration of the north parking lot located within the 
Easement Area to at least binder level with striping for use by August 15, 2020.  
 

c. Air Conditioning.  The Village shall reimburse the School District in an amount 
not to exceed eighty-five thousand dollars/00 ($85,000.00) for the sole 
purpose of providing temporary air conditioning in the Highcrest Middle 
School gymnasiums from April 6, 2020 to Final Completion.  The School District 
shall provide the Village with all receipts for the temporary air conditioning 
units to be used in the gymnasiums.  The Village shall then have thirty (30) 
days to make payment or deny payment of the receipts if such receipts 
indicated that the expenditures were not used for the purposes provided for 
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in this subsection.   
 

d. New Entry Sign.  The Village shall replace the existing entry sign located on the 
Subject Property with a new entry sign as designed by the School District and 
as depicted in Exhibit E.   The Village shall bear all costs for the sign in an 
amount predetermined and mutually agreed upon between the parties prior 
to any expenditures being made or prior to any construction being performed.   
 

e. Point to Point Wireless Signal. The parties acknowledge that there is an 
existing fiber optics line in the Easement Area.  The Village shall mark the area 
where the existing fiber optics line is located with the purpose of prevented 
such line from being damaged.  Should that existing fiber optics line be 
damaged by the Village because of construction work being performed in the 
Easement Area, the Village shall either repair or reimburse the School District 
to have such line repaired.  Furthermore, the Village shall reimburse the School 
District in the amount not to exceed twenty thousand dollars/00 ($20,000.00) 
for the sole purpose of providing and installing point-to-point wireless signal 
to serve as a second connection to the buried fiber cable currently located in 
the Easement Area and Community Playfield.   
 

f. Tree Preservation. The Village shall attempt to preserve as many existing trees 
upon the Easement Area during construction as possible.  However, the Village 
shall have the sole discretion should such trees need to be removed.  The 
Village shall replace all trees that it removes.   

 
g. Flagpole. The existing flagpole located upon the Subject Property shall 

remain intact and not be altered by the Village. 
 

6. Encroachments.  Prior to construction and during the terms of the Easement, the 
School District shall keep the Easement free from any and all encroachments under, 
over, on and across the Easement, except for those encroachments of the Village 
per the terms of this Agreement.  School District may not place any permanent 
structures that require a foundation or concrete slab upon the Easement Area. 
 
Prior to construction and during the term of the Easement, the School District shall 
not permit any use of the Easement Area by third-parties that is inconsistent with 
or unreasonably interferes with the easement rights granted to the Village pursuant 
to this Agreement, except as otherwise stated above in Paragraph 2. 
 

7. Costs and Mediation.  Except for such costs expressly excluded in this Agreement, 
the Village shall be responsible for the payment of all costs expended by the School 
District to repair, replace, or modify the Subject Property when such action is done 
so in direct relation to the work performed at the Subject Property under the 
Easement.  Such costs shall not be paid by the Village unless the School District first 
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provides thirty (30) days’ notice to the Village detailing the issue and the Village is 
given an opportunity to cure the issue caused by the Village’s work performed at 
the Subject Property and the Village fails to do so. Notwithstanding the foregoing, 
in the event of an emergency that has the effect or likely effect to significantly 
interrupt the operation of Highcrest Middle School as a result of the work, as judged 
at the sole discretion of the School District, the School District shall expend such 
costs as necessary to ensure the uninterrupted operation of Highcrest Middle 
School. School District shall provide notice of the emergency to the Village as soon 
as is practicable and shall provide documentation of the costs expended to 
determine what, if any, costs are to be paid by the Village. In the event of a dispute 
concerning the obligation of the Village to pay for costs pursuant to this Paragraph, 
the Parties shall confer in good faith to promptly resolve the dispute. In the event 
that the parties are unable to resolve the dispute between them, then the matter 
shall be mediated by a qualified and licensed mediator from the Federal Mediation 
and Conciliation Service to be chosen and paid for jointly by the Parties.  If the 
Parties cannot agree on a mediator, the Parties shall request the Federal Mediation 
and Conciliation Service to submit a panel of seven (7) proposed arbitrators, all of 
whom have been members of the National Academy of Arbitrators for at least five 
(5) years prior to the date of the request, and to those either residing within a 250 
mile radius of the Village or, if residing more distant from the Village, will not charge 
the parties for the cost of travel and accommodations to hear the grievance at the 
Village.  The Parties may each strike one (1) panel.  The Parties shall select the 
arbitrator by alternately striking a name until one (1) name remains, who shall be 
the arbitrator.  The determination of which Party strikes first shall be determined by 
a coin toss. 
 

8. Real Estate Taxes.  The School District shall be responsible for all general real estate 
taxes, if any. The Subject Property is currently exempt from real estate taxes, and 
the parties expect it to remain exempt from such taxes. 
 

9. Hazardous Materials.  No explosives or flammable or hazardous materials of any 
kind shall be transported across, brought upon, or stored or deposited on, the 
Easement Area (except as needed for vehicles or equipment for the construction of 
the Stormwater Sewer, provided that the Village and its contractors shall be liable 
for any damage to or contamination of the Subject Property resulting from such 
activity or use).  As used in this Agreement, “hazardous materials” means any 
hazardous or toxic substances, materials or wastes, including, but not limited to 
solid, semi-solid, liquid or gaseous substances which are toxic, ignitable, corrosive, 
carcinogenic or otherwise dangerous to human, plant or animal health or well-being 
and those substances, materials, and wastes listed in the United States Department 
of Transportation Table (49 CFR 972.101) or by the Environmental Protection 
Agency as hazardous substances (40 CFR Part 302) and amendments thereto or such 
substances, materials, and wastes regulated under any applicable local, state or 
federal law including, without limitation, any material, waste or substance which is 
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(I) petroleum, (ii) asbestos, (iii) polychlorinated biphenyls, (iv) designated as 
“Hazardous substances” pursuant to Section 1251 et. seq. (33 U.S.C. Section 1321) 
or listed pursuant to Section 1004 of the Resource Conservation and Recovery Act, 
42 U.S.C. Section 6901 et. seq. (42 U.S.C. Section 6903), or (vi) defined as a 
“hazardous substance” pursuant to Section 101 of the Comprehensive 
Environmental Response, Compensation and Liability Act, 42 U.S.C. Section 9601 et. 
seq. (42 U.S.C. Section 9601) or any other applicable environmental law.  The Parties 
agree that the presence of Hazardous Materials in sewage and released by others 
shall not be a breach of this Agreement so long as the Village pursues its statutory 
obligations with respect to such Hazardous Materials, and upon termination of the 
Easement, Village undertakes and completes remediation of any Hazardous 
Materials located on the Subject Property as a result of the Sewer Facilities.   
 

10. Indemnification. 
a. Mechanics’ Liens.  Village agrees to indemnify, defend, save and hold harmless 

the School District, its individual Board members, its officers, agents, employees, 
elected or appointed officials, successors and assigns (“School District’s 
Indemnitees”) from and against any and all mechanics and materialmen’s liens, 
or claims therefore, and from and against any and all liens on public funds, 
including liens against the money, bonds or warrants of School District, or claims 
therefore, including, without limitation, reasonable attorneys’ fees and 
paralegals’ fees and costs and court costs (collectively, the “Legal Expenses”) for 
defense thereof, arising out of or in connection with any work or activity 
performed by or on behalf of Village pursuant to the grants of easement.  

 
b. Village’s Indemnity and Hold Harmless.  To the fullest extent permitted by law, 

Village agrees to indemnify, defend, save and hold harmless School District’s 
Indemnitees from and against any and all foreseen and unforeseen liabilities, 
claims, losses, or demands for personal injury or property damage, including 
reasonable attorney’s fees, arising out of or caused by any act or omission of 
Village, any of its contractors or subcontractors, anyone directly or indirectly 
employed or engaged by any of them, or anyone for whose acts any of them 
may be liable, arising out of or in connection with any work or activity performed 
pursuant to this Agreement.  Such obligation shall not be construed to negate, 
abridge, or otherwise reduce any other right or obligation of indemnity which 
would otherwise exist as to any party or person described in this paragraph.  
Village shall similarly protect, indemnify and hold and save harmless School 
District’s Indemnitees from and against any and all claims, costs, causes, actions 
and expenses including but not limited to court and administrative costs, 
reasonable attorneys and paralegal fees (collectively, “legal fees”) incurred by 
reason of Village’s failure to fully perform any of its obligations under, or 
Village’s breach or default of or under, any provision of this Agreement. 

 
11. Insurance.  
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a. The Village shall maintain at its own cost and expense during the term of the 
Agreement: (1) commercial general liability insurance on an occurrence basis in 
the minimum amount of $15,000,000 per occurrence, (2) umbrella or excessive 
liability coverage in a minimum amount of $3,000,000 per occurrence and in the 
aggregate, (3) worker’s compensation coverage in the minimum statutory 
amounts, and (4) comprehensive auto liability insurance, including hired and 
non-owned vehicles, in the amount of $15,000,000 per occurrence for bodily 
injury and property damage.  The Village shall name the School District’s 
Indemnitees as additional insureds on all insurance policies required under this 
Amendment, with the exception of the worker’s compensation insurance.  The 
insurance required of the Village, shall be primary to any insurance of the School 
District’s Indemnitees.  The excess or umbrella insurance required hereunder 
shall follow the underlying policy in all respects.  If the School District’s 
Indemnitees have other insurance that is applicable to the loss, it shall be on an 
excess or contingent basis.  To the fullest extent permitted by the Village’s 
insurance policies, the Village waives any right of subrogation it or its insurer’s 
may have against the School District’s Indemnitees. The minimum insurance 
coverage may be provided by self-insurance, participation in a risk management 
pool, commercial policies of insurance, or a combination thereof.   

 
b. Village shall require any contractor or subcontractor hired to perform any work 

on the Easement Area to obtain and maintain insurance written to include the 
same coverages and for not less than the minimum limits, or greater if required 
by law, to protect the Parties against claims arising directly or indirectly out of 
or in connection with Village’s work or activity performed pursuant to the grants 
of easement set forth above.  Village shall cause any contractor or subcontractor 
hired to perform any work on the Easement Premises to name, the School 
District as an additional insured and shall provide the School District with a copy 
of a Certificate of Insurance and Additional Insured Endorsement evidencing 
same prior to commencing any work or activity on the Easement Premises.  
 

12. No Title to Public Property.  This Agreement and the easement granted hereunder 
do not create any title in the Subject Property or the Easement Area, in whole or in 
part, in favor of Village. 

 
13. No Waiver.  No waiver of any rights which School District has in the event of any 

default or breach by Village under this Agreement shall be implied from the failure 
by School District to take any action on account of such breach or default, and no 
express waiver shall affect any breach or default other than the breach or default 
specified in the express waiver and then only for the time and to the extent therein 
stated. 

 
14. Entire Agreement.  This instrument contains the entire agreement between the 

Parties relating to the rights granted herein and the obligations herein assumed.  
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Any oral representations or modifications concerning this instrument shall be of no 
force and effect, and any modifications to this Agreement must be in writing and 
must be signed by all Parties to this Agreement. 

 
15. Severability.  Invalidation by judgment or court order of any one or more of the 

covenants or restrictions contained herein shall in no way affect any other 
provisions which shall remain in full force and effect. 

 
16. Covenant Running with the Land.  The easement and rights granted in this 

Agreement, the restrictions imposed by this Agreement, and the agreements and 
covenants contained in this Agreement shall be an easement, rights, restrictions, 
agreements and covenants running with the land, shall be recorded against the 
Subject Property and shall be binding upon and inure to the benefit of the School 
District and the Village  and their respective successors, assigns, agents, licensees, 
invitees, and representatives, including, without limitation, all subsequent School 
District of the Subject Property, or any portion thereof.  If the easement, rights, 
restrictions, agreements or covenants created by this Agreement would otherwise 
be unlawful or void for violation of (a) the rule against perpetuities or some 
analogous statutory provision, (b) the rule restricting restraints on alienation, or (c) 
any other statutory or common law rules imposing time limits, then such 
easements, rights, restrictions, agreements or covenants shall continue only until 
21 years after the death of the last survivor of the now living lawful descendants of 
the current Governor of the State of Illinois. 

 
17. Law Governing.  The laws of the State of Illinois shall govern the terms of this 

Agreement both as to interpretation and performance.  
 

18. Captions and Paragraph Headings.  Captions and paragraph headings are for 
convenience only and are not a part of this Agreement and shall not be used in 
construing it. 

 
19. Notices.  All notices provided for herein shall be served upon the Parties by personal 

delivery, email, fax or Certified United States mail, return receipt requested, at the 
following locations, or at such other location or locations as the Parties may from 
time to time designate in writing: 

 
Notice to School District: 
 
Superintendent 
Wilmette Public Schools District 39 
615 Locust Road 
Wilmette, IL 60091 
 

Notice to Village: 
 
Village Manager 
Village of Wilmette  
1200 Wilmette Avenue  
Wilmette, IL 60091 
 

with a copy to: with a copy to: 
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Jack Jablonsky 
Hodges, Loizzi, Eisenhammer, 
Rodick & Kohn LLP 
3030 Salt Creek Lane, Suite 202 
Arlington Heights, IL 60005 

 
Corporation Counsel 
Village of Wilmette  
1200 Wilmette Avenue  
Wilmette, IL 60091 
 

   
 Notices shall be deemed given when received by the Party to whom it was sent. 
 

20. No Waiver of Tort Immunity.  Nothing contained in this Agreement is intended to 
constitute nor shall constitute a waiver of the rights, defenses, and immunities 
provided or available to either Party under the Illinois Local Governmental and 
Governmental Employees Tort Immunity Act with respect to claims by third parties.  

 
21. No Third Party Beneficiaries.  This Agreement is entered into solely for the benefit 

of the Parties, and nothing in this Agreement is intended, either expressly or 
impliedly, to provide any right or benefit of any kind whatsoever to any person or 
entity who is not a party to this Agreement, or to acknowledge, establish, or impose 
any legal duty to any third party.   

 
22. Compliance with Laws.  The Parties shall comply with all applicable federal, state, 

county, and local statutes, ordinances, rules, regulations, and codes.       
 
23. Counterparts.  This Agreement may be executed in counterparts that, taken 

together, will be effective as if they were a single document. Signatures transmitted 
by a .pdf file or facsimile shall be treated as originals. 

 
24. Prevailing Party.  The prevailing party in any suit or action to enforce the provisions 

of this Agreement shall be entitled to recover his or her costs in enforcing this 
Agreement, including reasonable attorneys’ fees. 

 
25. Recording.  Village shall record this Agreement, at its cost and expense, with the 

Cook County Recorder of Deeds following approval and execution by the Parties.  If 
this Agreement is thereafter terminated by action of the Parties, or either of them, 
the Party terminating this Agreement shall record a writing evidencing the 
termination of this Agreement with the Cook County Recorder of Deeds.  

 
SIGNATURE PAGE TO FOLLOW 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above 
written. 
 
 
SCHOOL DISTRICT - GRANTOR 
 
BOARD OF EDUCATION OF WILMETTE PUBLIC 
SCHOOL DISTRICT 39 
 
 
_________________________________ 
By: Lisa Schneider-Fabes 
Its: President of the Board of Education 
 
 

VILLAGE - GRANTEE 
 
VILLAGE OF WILMETTE 
 
 
 
________________________________ 
By: Michael Braiman  
Its: Village Manager 
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SCHOOL DISTRICT’S ACKNOWLEDGMENT 
 
STATE OF ILLINOIS ) 
   ) SS 
COUNTY OF         ___ ) 
 
 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO 
HEREBY CERTIFY THAT Lisa Schneider-Fabes, personally known to me to be the same persons 
whose names are subscribed to the foregoing instrument, appeared before me this day in person, 
and acknowledged that they signed, sealed and delivered the said instrument as their free and 
voluntary act, for the uses and purposes therein set forth. 
 
 
Subscribed and Sworn to before me 
this ___ day of ____________, 20__. 
 
 
 
By:_____________________________ 
 Notary Public 
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VILLAGE'S ACKNOWLEDGMENT 
 
 
STATE OF ILLINOIS ) 
   ) SS 
COUNTY OF         ___ ) 
 
 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO 
HEREBY CERTIFY THAT Michael Braiman, personally known to me to be the same person whose 
name is subscribed to the foregoing instrument, appeared before me this day in person, and 
acknowledged that he signed, sealed and delivered the said instrument as his free and voluntary 
act, for the uses and purposes therein set forth. 
 
 
Subscribed and Sworn to before me 
this ___ day of ____________, 20__. 
 
 
 
By:_____________________________ 
 Notary Public 
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EXHIBIT A 
 

Legal Description of Subject Property 
 

 
PART OF THE EAST HALF OF LOT 4 IN THE SUBDIVISION OF THE SOUTH 100 ACRES OF 
THE NORTHEAST QUARTER OF SECTION 32, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE 
THIRD PRINCIPAL MERIDIAN, LYING EAST OF A LINE DESCRIBED AS FOLLOWS: 
COMMENCING AT A POINT ON THE NORTH LINE OF LOT THREE (3) IN SAID SUBDIVISION 
LOCATED 683 FEET WEST OF THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 32 
AFORESAID; THENCE SOUTH PERPENDICULAR TO SAID NORTH LINE OF LOT 3, A DISTANCE 
OF 230 FEET; THENCE EAST PARALLEL WITH SAID NORTH LINE OF LOT 3, A DISTANCE 
OF 189 FEET; THENCE SOUTH PERPENDICULAR TO SAID NORTH LINE OF LOT 3, A 
DISTANCE OF 350.53 FEET, MORE OR LESS, TO A POINT ON THE NORTH LINE OF THE 
SOUTH 39 FEET OF LOT 5 IN SAID SUBDIVISION, IN COOK COUNTY, ILLINOIS.  
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EXHIBIT B 
 

Legal Description of Easement Premises 
 
 
THAT PART LOTS 3 & 4 IN THE SUBDIVISION OF THE SOUTH 100 ACRES OF THE NORTHEAST 
QUARTER OF SECTION 32, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL 
MERIDIAN, LYING EAST OF A LINE DESCRIBED AS FOLLOWS: BEGINNING AT THE 
INTERSECTION OF THE WEST LINE OF ILLINOIS ROAD AND THE NORTH LINE OF SAID LOT 
3; THENCE NORTH 89 DEGREES 24 MINUTES 31 SECONDS WEST ALONG THE NORTH LINE OF 
SAID LOT 3, 626.94 FEET TO A POINT ON THE WEST LINE OF THE EAST 683 OF SAID LOT 
3; THENCE SOUTH 00 DEGREES 21 MINUTES 11 SECONDS WEST ALONG SAID WEST LINE, 
230.00 FEET; THENCE SOUTH 89 DEGREES 27 MINUTES 16 SECONDS EAST, 136.26 FEET; 
THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST, 58.86 FEET; THENCE SOUTH 88 
DEGREES 34 MINUTES 03 SECONDS EAST, 18.78 FEET; THENCE NORTH 00 DEGREES 55 
MINUTES 20 SECONDS EAST, 47.48 FEET; THENCE SOUTH 89 DEGREES 39 MINUTES 40 
SECONDS EAST, 83.44 FEET; THENCE NORTH 02 DEGREES 24 MINUTES 06 SECONDS EAST, 
5.75 FEET; THENCE NORTH 89 DEGREES 58 MINUTES 10 SECONDS EAST, 327.14 FEET; 
THENCE SOUTH 18 DEGREES 06 MINUTES 24 SECONDS EAST, 93.02 FEET; THENCE SOUTH 83 
DEGREES 52 MINUTES 25 SECONDS EAST, 61.95 FEET TO A POINT ON THE WEST LINE OF 
23RD STREET; THENCE NORTH 00 DEGREES 21 MINUTES 11 SECONDS EAST ALONG SAID WEST 
LINE, 179.45 FEET; THENCE NORTH 45 DEGREES 45 MINUTES 01 SECONDS WEST ALONG THE 
WEST LINE OF ILLINOIS ROAD, 41.72 FEET TO THE POINT OF BEGINNING, IN COOK 
COUNTY, ILLINOIS.  
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EXHIBIT C 
 

Plat of Easement 
 

Temporary Easement 
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EXHIBIT D 
 

Project Plans 
 

Prepared by: Baxter and Woodman, Inc. 
 

 
 
https://www.wilmette.com/download/purchasing/bids_and_rfps/closed_bids/2020_closed_sol
icitations/20014_-_wsnsp_-_phase_1_construction/20014-RFB-WSNSP-Phase-1-
Construction.pdf  

https://www.wilmette.com/download/purchasing/bids_and_rfps/closed_bids/2020_closed_solicitations/20014_-_wsnsp_-_phase_1_construction/20014-RFB-WSNSP-Phase-1-Construction.pdf
https://www.wilmette.com/download/purchasing/bids_and_rfps/closed_bids/2020_closed_solicitations/20014_-_wsnsp_-_phase_1_construction/20014-RFB-WSNSP-Phase-1-Construction.pdf
https://www.wilmette.com/download/purchasing/bids_and_rfps/closed_bids/2020_closed_solicitations/20014_-_wsnsp_-_phase_1_construction/20014-RFB-WSNSP-Phase-1-Construction.pdf
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EXHIBIT E 
 

ENTRY SIGN PLANS  
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EXHIBIT AA 
 

EARLY ACCESS 
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EXHIBIT BB 
 

FULL ACCESS 
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EXHIBIT CC 
 

LATE ACCESS 
 




